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Office of the Commonwealth Director of Public Prosecutions (CDPP) Enterprise Agreement
2009 - 2011.

[1] An application has been made for approval of an enterprise agreement known as the
Office of the Commonwealth Director of Public Prosecutions Enterprise Agreement 2009-
2011 (the Agreement).The application was made pursuant to s.185 of the Fair Work Act 2009
(the Act). The agreement is a single enterprise agreement.

[2] The Agreement was made during the bridging period as defined in the Fair Work
(Transitional Provisions and Consequential Amendments) Act 2009 (the Transitional Act),
accordingly, when considering whether to approve the Agreement I have taken into account
the provisions of Part 2-4 of Chapter 2 of the Act as modified by Schedule 7 of the
Transitional Act.

[3] I am satisfied that each of the requirements of ss186, 187 and 188 as are relevant to
this application for approval have been met.

(4] The CPSU, the Community and Public Sector Union, being a bargaining
representative for the Agreement, has given notice under s.183 of the Act that it wants the
Agreement to cover it. In accordance with s.201(2) I note that the Agreement covers the
organisation.

[5] A number of conditional terminations of individual agreement-based transitional
instruments (individual agreements) were lodged with the application for approval of the
Agreement. In accordance with Schedule 3, clause 18 of the Transitional Act those individual
agreements will terminate upon commencement of the Agreement.
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[6] The Agreement is approved and, in accordance with s.54, will operate from 30
November 2009. The nominal expiry date of the Agreement is 30 June 2011.
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PART A - Purpose and Objectives

1. Title

1.1. This Agreement shall be known as the Office of the Commonwealth Director of Public
Prosecutions’ (CDPP) Enterprise Agreement 2009 — 11.

2. Purpose

2.1. The purpose of this Agreement is to set the terms and conditions of employment for those CDPP
employees it covers for its duration.

3. Objectives

3.1. The shared objectives of this Agreement are consistent with those articulated in the CDPP
Strategic Priorities and reflect both the ethos and nature of the Office as an ethical, high quality and
independent prosecution service for Australia, which includes criminal assets and confiscations. The
objectives are also cognisant of public expectations that the Office operate professionally and achieve
the highest standards in the conduct of cases and the treatment of people within, connected to or
affected by the prosecution function.

3.2. The shared objectives of this Agreement are to:

e Conduct cases ethically and professionally by acknowledging, amongst other things, that the Office
must be responsive to the needs of the Courts, its referring agencies, victims and other legal
practitioners involved in the prosecution process and by recognising and respecting the Office’s
role as the model litigant and the values inherent in that role;

¢ Recruit, develop and retain high quality people by demonstrating an appreciation of their worth and
the difficult jobs they do and providing fair remuneration, reasonable workplace flexibility and
work/life balance within the context of a legal environment;

e Continuously review and improve the effectiveness of the Office; and

¢ Provide a safe, secure and healthy workplace.

The Competency Framework

3.3. During the life of this Agreement the CDPP will further develop and expand the Competency
Framework. It is intended that this work will commence within 3 months after the commencement of this
Agreement and in accordance with Clause 37.

3.4. The framework presently sets out the competencies under the broad headings of Aptitude and
Experience, Research and Advice, Working Relationships, Drive and Integrity and Communication. It is
closely based on the Australian Public Service Commission’s (APSC) Integrated Leadership System
(ILS).

3.5. The fully developed framework will facilitate the Agreement’s alignment with, and assist to deliver
on the CDPP Strategic Priorities. It has already successfully formed the basis for recruitment and
selection in the CDPP. It will provide a structural link between recruitment, performance management
and learning and development functions, without changing the underlying intention of these as they
currently exist.
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3.6. There are many benefits to the CDPP and its employees to be gained by utilising a competency
framework:

e The framework creates a strong link to the Strategic Priorities and therefore organisational
outcomes;

e The CDPP will be transparent, to both internal and external stakeholders, about the competencies,
skills and behaviours it values in its staff;

¢ Individuals will be clear about how their skills and behaviours are expected to develop as they
progress to more senior levels in the CDPP; and

e There will be greater consistency and clear linkages between recruitment, performance
management and learning and development activities.

4. Dictionary

"Agreement" means the Office of the Commonwealth Director of Public Prosecutions’ Enterprise
Agreement 2009 - 11.

“APS" means the Australian Public Service.
"CDPP" or "Office" means the Office of the Commonwealth Director of Public Prosecutions.

“De facto Partner” means:

ea person who, although not legally married to the employee, lives with the employee in a
relationship as a couple on a genuine domestic basis without discrimination as to sexual
preference; and

sincludes a former de facto partner of the employee.

"Director" means the Commonwealth Director of Public Prosecutions.
“DPP Act’ means the Director of Public Prosecutions Act 1983.

"Employee" means a person engaged under and within the meaning of the Public Service Act 1999 or
the Director of Public Prosecutions Act 1983 (whether in a full-time or part-time capacity).

“FWA” means Fair Work Australia.

"Immediate Family" means:

e a spouse (including a former spouse), de facto partner, child, parent, grandparent, grandchild or
sibling of the employee; or

e achild, parent, grandparent, grandchild or sibling of a spouse or de facto partner of the
employee; or

e a person who has a strong traditional kinship or cultural affinity with the employee.

“PS Act’ means the Public Service Act 1999.

"Supervisor/Manager" means the person responsible for a branch, section or a team within the CDPP.

OFFICE OF THE COMMONWEALTH DIRECTOR OF PUBLIC PROSECUTIONS 5
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PART B - Recruiting and Retaining High Quality
People

5. Recruitment
5.1. The CDPP aims to recruit and retain high quality people.

5.2. The CDPP has introduced a streamlined recruitment process utilising the competency framework
and a simpler, more efficient recruitment model in terms of process and compliance issues and
candidate communication.

5.3. The CDPP will continue to review and build on this model to ensure that it continues to facilitate
alignment with our Strategic Priorities.

6. Workforce Planning
6.1. The CDPP aims to always recruit and retain employees of the highest calibre.

6.2. The strategies employed will be integrated with the competency framework across its proposed
key themes of recruitment and selection, learning and development and performance management.

7. Classification Structure

7.1. APS classification levels and local job designations applying within the CDPP are contained in
Appendix 3.

Training Classifications

7.2. A Cadet APS must undertake a course of external training as determined by the Director or his
Delegate. Where a Cadet APS participates in the Indigenous Cadetship Support Program their salary is
determined by the reimbursement available under that program. The rates of salary for a Cadet APS
during periods of practical training are as set out in Appendix 3.

7.3. If the Director or his Delegate is satisfied that a Cadet APS has successfully completed the course
of training, the Cadet APS will be allocated the appropriate operational classification specified in column
3 of Schedule 2 of the Public Service Classification Rules 2000 and be paid at the minimum pay point of
that classification.

Advancement

7.4. Advancement between the pay points within a classification set out in Appendix 3 will be
dependent on a satisfactory assessment of work performance and skills development.

7.5. Advancement for an ongoing employee is set out in the Performance Management Scheme at
Appendix 1.

7.6. Advancement for a non-ongoing employee will be set out in their individual contract of
employment. The salary stated in the contract will be reviewed after 12 months with a view to an
increase to the next relevant pay point, subject to a satisfactory assessment of performance.

7.7. Non-ongoing employees will be provided a statement of their duties and will be provided with
appropriate feedback in relation to their performance.

OFFICE OF THE COMMONWEALTH DIRECTOR OF PUBLIC PROSECUTIONS 6
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8. Remuneration

Salary Increases

8.1. The salary increases to apply under this Agreement are in recognition of the productivity
improvements and service efficiencies to be gained over the life of the Agreement.

8.2. The Agreement provides for:
e A 3.5% increase to salary effective from the date of commencement of the Agreement;
e A 1.25% increase to salary effective from 1 July 2010.

The new rates are set out in Appendix 3.

Retention Bonus
8.3. All existing employees at the time of the commencement of this Agreement:

¢ whose terms and conditions are covered by this Agreement, and
¢ who are still employed on 1 July 2010,

will receive a retention bonus. The retention bonus of $1,000 will be payable on the first full pay period
following 1 July 2010. Where an employee who is eligible for the bonus is on leave as at 1 July 2010,
they will only be paid the bonus on return to duty.

Salary on Commencement, Promotion or Movement

8.4. Where an employee commences in the CDPP, salary will be payable at the minimum point of the
salary range applicable to their classification. The Director or his Delegate may authorise payment of
salary above the minimum point in that salary range in exceptional circumstances and having regard to
the length, currency and relevance of the employee’s experience as well as their qualifications, skills and
current salary and the salary of comparable employees.

8.5. Where an employee is promoted within the CDPP, salary will be payable at the minimum point of
the salary range applicable to their designation and will be specified on the instrument of promotion.
Where an employee transfers within the CDPP from a non-legal designation to a legal designation,
salary will be payable at the minimum point of the relevant legal salary range and will be specified on the
instrument of movement. Where an employee has been acting or on a contract at the designation to
which they are promoted or transferred the period of acting will be taken into account when determining
salary to the extent applicable under the Performance Management Scheme.

8.6. Where, at the time of engagement or promotion, an employee’s salary is set at an incorrect pay
point, the Director or his Delegate may authorise, in writing, payment at the correct salary point.

Salary on Reduction

8.7. Where the classification of an ongoing employee is reduced in accordance with Section 23(4) PS
Act 1999, salary will be determined by the Director or his Delegate having regard to the experience,
qualifications and skills of the employee, and the circumstances under which the reduction occurred. For
example, if the reduction occurs as a result of a misconduct process the Director or his Delegate may
determine a different salary than if the reduction occurred as part of managing an excess employee.

8.8. Where an employee requests, in writing, to be assigned on a temporary basis at a lower work
value level, the Director or his Delegate may determine in writing that the employee shall be paid a rate
of salary applicable to the classification of the lower work value level.

OFFICE OF THE COMMONWEALTH DIRECTOR OF PUBLIC PROSECUTIONS 7
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Junior Rates

8.9. Junior rates of pay as a percentage of the APS 1 equivalent minimum adult rate of pay will apply

as follows:
Under 18 years 60%
At 18 years 70%
At 19 years 81%
At 20 years 91%

Rate of Salary — Non-ongoing employees
8.10. A non-ongoing employee engaged on an irregular or intermittent basis may be paid a 20% loading
of their salary in lieu of all paid leave entitlements except long service leave.

Supported Salary

8.11. Employees who are eligible for a supported salary who meet the impairment criteria for the
Disability Support Pension will be paid the applicable percentage of the relevant rate for the work value
they are performing in accordance with the Special Supported Wage System (Employees with a
Disability) transitional Australian Pay and Classification Scale or replacement instrument.

Supported Wage Prescribed Rates

10% 10% 60% 60%
20% 20% 70% 70%
30% 30% 80% 80%
40% 40% 90% 90%
50% 50%

Superannuation
8.12. The CDPP will make superannuation contributions in accordance with its obligations under
relevant legislation.

8.13. In recognition of superannuation choice arrangements, the CDPP will make employer
superannuation contributions at the same rate for each employee who is a member of the Public Sector
Superannuation accumulation plan (PSSap) or who chooses another complying fund. The rate of
contribution will be the basic rate as specified by the PSSap.

Payment of Salary
8.14. Employees will be paid fortnightly, in arrears, and the fortnightly rate of pay will be based on the
following formula:

Fortnightly pay = Annual Salary x 12/313
8.15. Annual Salary is set out in Appendix 3.

8.16. Employees will have their fortnightly salary paid in arrears by electronic funds transfer into a
financial institution account of their choice. Payment may be made in advance where an employee is on
a period of Recreation Leave or Long Service Leave of at least 8 weeks or they are travelling overseas
or their access to funds is restricted e.g. through geographical isolation.

OFFICE OF THE COMMONWEALTH DIRECTOR OF PUBLIC PROSECUTIONS 8
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Temporary Assignment of Duties at a Higher Classification — Allowance

8.17. Where the Director or his Delegate temporarily assigns an employee to duties of a higher
classification, the employee will generally be paid at the minimum salary point of that classification. The
Director or his Delegate may authorise payment of salary above the minimum point in the salary range,
having regard to the experience, qualifications and skills of the employee. The qualifying period before
payment may be made is 5 consecutive working days (inclusive of any public holiday/s) or the equivalent
of a working week for a part-time employee. Ongoing employees who are temporarily assigned duties of
a higher classification on a continuous basis of 12 months, will have their performance assessed at the
higher classification in line with the procedures outlined in Appendix 1 — Performance Management
Scheme (PMS).

8.18. In accordance with the PS Act 1999, the usual method of engagement is as an ongoing employee.

8.19. Where non-SES employees are temporarily assigned duties at the Senior Executive Service level
for 5 consecutive working days or more (inclusive of public holidays) or the equivalent of a working week
for a part-time employee, the Director or his Delegate will determine the additional salary payable for the
period of the temporary assignment. The salary determined by the Director or his Delegate will be no
less than the minimum salary applicable to the relevant SES Band.

Workplace Responsibility Allowances

8.20. Where an employee has recognised workplace responsibilities as a First Aid Officer, Occupational
Health and Safety Representative for their designated workgroup, workplace Chief Fire or Chief
Emergency Control Warden, or Harassment Contact Officer, and has successfully completed the
relevant training program including any refresher course as approved by the Director or his Delegate,
they will receive a workplace responsibility allowance.

First Aid

8.21. An employee who possesses a current first aid certificate and who is designated by the relevant
regional OH&S Committee to undertake first aid responsibilities within the CDPP will be paid an
allowance of $25.00 per fortnight.

Occupational Health and Safety Representative

8.22. Employees performing the elected role of Health and Safety Representative for their designated
workgroup, who has undertaken and satisfactorily completed the accredited training, will be paid an
allowance of $25.00 per fortnight.

Chief Fire or Chief Emergency Control Warden

8.23. An employee who has been selected to perform the role of Chief Fire or Chief Emergency Control
Warden for their workplace, who has undertaken and satisfactorily completed the accredited training, will
be paid an allowance of $25.00 per fortnight.

Workplace Harassment Contact Officer

8.24. An employee who has been selected to perform the role of a Harassment Contact Officer for their
workplace, who has undertaken and satisfactorily completed the accredited training, will be paid an
allowance of $25.00 per fortnight.

Motor Vehicle Allowance

8.25. Private motor vehicle allowance may be paid where an employee is required to use his or her own
car for official purposes. The rate of allowance is provided in the table below and will be reviewed in
December 2009 and December 2010.  The Director or his Delegate may authorise a higher rate of
allowance where the specified rate does not meet the expenses reasonably incurred by an employee.
The Director or his Delegate should only authorise the use of a private motor vehicle if it will result in
greater efficiency or less expense to the CDPP.

OFFICE OF THE COMMONWEALTH DIRECTOR OF PUBLIC PROSECUTIONS 9
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Above 2,600cc Above 1,300cc 76 cents
1,601 to 2,600cc 801 to 1,300cc 75 cents
1,600cc and under 800cc and under 62 cents

Travelling Allowance

8.26. Where an employee is required to be away from their usual place of work for not less than 8 hours
but is not required to be away overnight, the employee may be paid part-day travelling allowance of
$50.00.

8.27. The CDPP will meet reasonable accommodation, meal and incidental expenses incurred whilst an
employee is required to travel on official business, involving overnight stays, for periods up to 21 days.
This Agreement continues the arrangement offering employees a choice between:

o Adirect billing scheme. Employees will be able to book accommodation at establishments
endorsed by and paid for by the CDPP. The employee will still receive payment for the meal and
incidental component of travelling allowance in the usual way; or

e Payment of an allowance for accommodation, meal and incidental expenses as provided in the
table below.

8.28. The following table provides the current daily rate of TA for capital cities for non-SES staff, these
rates will be reviewed in July 2010:

Adelaide 137.00 22.30 25.00 43.00 16.50
Brisbane 175.00 22.30 25.00 43.00 16.50
Canberra 137.00 22.30 25.00 43.00 16.50
Darwin 123.00 22.30 25.00 43.00 16.50
Hobart 112.00 22.30 25.00 43.00 16.50
Melbourne 148.00 22.30 25.00 43.00 16.50
Perth 158.00 22.30 25.00 43.00 16.50
Sydney 169.00 22.30 25.00 43.00 16.50

8.29. The payment of travelling allowance will be made through petty cash or electronic funds transfer
and must be acquitted.

8.30. Where an employee will be residing in one temporary locality for a period exceeding 21 days, they
will be eligible for relocation costs, refer to Clause 8.34. Travelling allowance is not appropriate.

8.31. If an employee is required to perform official duty overseas they will be provided with a cash
advance to meet reasonable accommodation, meal and incidental expenses where such expenses
cannot be directly billed to the CDPP. The payment of overseas travelling allowance must be acquitted.

OFFICE OF THE COMMONWEALTH DIRECTOR OF PUBLIC PROSECUTIONS 10
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Class of Travel

8.32. Non-SES employees are entitled to economy class air travel where required to travel on official
business within Australia. The Director or his Delegate may determine that certain employees may
travel at a higher class for operational reasons.

8.33. Business class travel may be used where an employee is required to travel on official business
overseas.

Relocation Costs within Australia

8.34. Reimbursement of certain costs associated with relocation of an employee may be paid at the
discretion of the relevant Delegate and if so, will apply from the commencement of the relocation.
Reimbursement may cover some or all of the following items:

e Transport to the new locality for the employee and, where appropriate, the employee’s
family/dependants residing with the employee at the time of the relocation;

o Where appropriate, transport back to the employee’s home locality;
¢ Removal and storage of household furniture and effects;

e Expenses which may include ongoing living expenses e.g. accommodation costs.

Remote Localities Assistance

8.35. Remote localities assistance is not available to any new employees engaged by the CDPP
(including on a non-ongoing basis).

8.36. Eligibility for continuing assistance is restricted to employees who were covered by the Certified
Agreement 1998-2000 and were permanently stationed in Darwin or Townsville prior to 10 August 1998.
Assistance includes District Allowance (DA), additional Recreation Leave and Leave Fare entitlements.

School Holiday Childcare Program

8.37. Where an employee with school children has approved leave cancelled without notice or, is
recalled to duty from leave during school holidays, the CDPP will contribute up to $25 per day per child
towards the cost of care for each child attending an accredited school holiday program. NB: Any
arrangement to restrict an employee from going on leave or to recall an employee from leave is very
serious and would only be contemplated on reasonable business grounds.

8.38. The maximum payment per family is $250.00 per week or the actual cost incurred, whichever is the
lesser. Payment will be made on a reimbursement basis on production of an original receipt.

Overtime

8.39. Where a Supervisor/Manager directs an APS 1-6 (non-legal) employee to work outside the
standard day (8.30am to 4.51pm) and beyond the standard bandwidth (before 8.00 am and after
6.00pm except in the Northern Territory where the standard bandwidth is 7.30 am to 5.30 pm), overtime
shall be paid to the employee, unless the employee requests time off in lieu in accordance with 8.44.

8.40. Overtime will be calculated at time and one half for the first three hours worked each day and
double time thereafter for Monday to Saturday, excluding public holidays. Overtime worked on a Sunday
will be paid at double time. Overtime worked on a Public Holiday will be paid at single time during
standard hours (in addition to the normal public holiday payment) and at double time outside standard
hours.

8.41. During weekdays (but not public holidays) pay for overtime worked is calculated from the end of a
standard day (4.51pm) or up until the start of a standard day (8.30am). However, flex-time can be
used anytime between 8.00am to 8.30 am and 4.51pm to 6.00pm in lieu of claiming overtime.

8.42. Where an eligible employee is directed to work outside the standard bandwidth an employee will
be entitled to an 8 hour break plus reasonable travelling time before commencing work again.
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8.43. Where the break at 8.42 is not possible due to operational requirements the employee will continue
to be paid for the next period of work at the applicable overtime rate.

8.44. Eligible employees may make arrangements with their Supervisor/Manager to accumulate flex-time
for work outside of the standard bandwidth. If the hours worked would otherwise be paid overtime, the
employee may choose to take time in lieu accrued at the equivalent overtime rate for the hours worked
rather than being paid overtime.

8.45. An eligible employee may request to work outside the standard bandwidth, to suit their personal
requirements for a period, but in this case overtime is not payable and flex-time will accumulate only on a
1 for 1 basis. Any such request will be subject to the approval by the employee’s Supervisor/Manager in
accordance with the operational requirements of the Office.

Overtime Meal Allowance

8.46. An employee who is directed to work in excess of two hours overtime on a weekday (excluding
public holidays) or in excess of five hours on a weekend or public holiday and which goes beyond the
commencement of a meal allowance period will be paid an allowance in addition to any overtime pay or
time in lieu. Meal allowance periods are 12.30pm to 1.30 pm for lunch (applicable to weekends and
public holidays only) and 6.30pm to 7.30 pm for dinner.

8.47. The meal allowance is $23.60 on commencement of this Agreement and will be reviewed on 1 July
2010.

Practising Certificates and Professional Memberships

8.48. The Office will meet the cost of certificates and professional memberships relevant and essential to
an employee’s duties.

Salary Packaging
8.49. Access to in-house Salary Packaging for private superannuation is available to ongoing employees
and any non-ongoing employee whose contract exceeds 6 months.

8.50. The CDPP will continue to support the present Salary Packaging Scheme administered by the
external service provider.

9. Flexible Working Arrangements

9.1. Where the provisions of this section provide for less than the National Employment Standards, the
National Employment Standards will prevail.

Pattern of Work

9.2. The hours of duty of employees will be managed to facilitate flexibility in working arrangements
within the CDPP to balance the operational needs of a legal practice with the personal needs of
employees. All employees should record the actual times of arrival and departure to and from work.

9.3. All employees will agree on their pattern of attendance at work subject to the approval of their
Supervisor/Manager in accordance with these provisions.

Hours of Duty

9.4. Where the provisions of this section provide for less than the National Employment Standards, the
National Employment Standards will prevail.

9.5. The standard ordinary hours of duty for all full-time employees will be 36 hours 45 minutes per
week or 7 hours 21 minutes per day. The pattern of attendance over which full-time standard hours are
worked is 8.30am to 12.30pm and 1.30pm to 4.51pm on Monday to Friday (excluding public holidays).
Core hours during which an employee must be either at work or on approved leave (including flex or
working flexibly arrangements) are from 9.30am to 12.00 noon and 2.00 pm to 4.00 pm.
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9.6. The hours of duty of part-time staff are those agreed in their part-time work agreement or contract
of employment, conditional upon those hours being worked within the standard bandwidth. The standard
bandwidth is 8.00am to 6.00pm Monday to Friday (excluding public holidays) except in the Northern
Territory where the standard bandwidth is 7.30 am to 5.30 pm Monday to Friday (excluding public
holidays).

9.7. An employee will not be required to work for more than 5 hours without at least a 30-minute break
for a meal.

Notification

9.8. An employee who is absent on a weekday without prior approval must notify their
Supervisor/Manager no later than 9.30am on that day, unless the employee’s circumstances are such
that they cannot advise their Supervisor/Manager by that time, in which case they must notify their
Supervisor/Manager as soon as possible.

Flex-time

9.9. Formal flex-time arrangements are available to APS 1 to 6 (non-legal) employees only. Flex-time
is a system of flexible working arrangements which enables employees and Supervisor/Managers to
vary working hours, patterns and arrangements to provide maximum organisational flexibility with benefit
to clients, employees and the CDPP.

9.10. The “Settlement Period” over which flex credit or debit is determined is four weeks. Atthe end of a
settlement period, the maximum flex-time credit shall not exceed 36 hours 45 minutes and the maximum
flex-time debit shall not exceed 10 hours.

9.11. Employees and their Supervisor/Managers are jointly responsible for ensuring that employees are
productively employed and have reasonable access to flex-time when the employee has established a
flex-time credit. Whilst every effort will be made to accommodate the personal desires of employees, all
flex-time arrangements are to be subject to the operational requirements of the Office. Where a
Supervisor/Manager cannot accommodate a request for flex-time by the employee because of
operational requirements, the Supervisor/Manager will endeavour to accommodate the employee’s
request for flex-time within the next month. Access to flex-time will not be unreasonably withheld.

9.12. Flexibility in relation to hours worked on any particular day outside of the standard day but within
the standard bandwidth is available subject to supervisory approval and the availability of work.

9.13. Credits for time worked on any day longer than standard hours will accrue on an hour for hour
basis where work is performed within the standard bandwidth. Methods of recording flex-time and
settlement periods will be determined by the Delegate in each office.

9.14. Flex-time may be used in lieu of other leave for part day absences.

9.15. An employee may accrue flex-time on official travel where an employee is covered by the formal
flex-time scheme.

9.16. An employee who fails to comply with the flex-time provisions may have access to flex-time
removed. In these cases, the employee will be required to work standard hours as described in 9.5.

Working Flexibly

9.17. This Agreement recognises the concept of ‘Working Flexibly’ for those staff who do not participate
in the formal flex-time scheme (being all Legal staff and Executive Levels 1 and 2). Legal and Executive
Level employees have particular responsibilities that require them to work hours necessary to ensure the
achievement of the CDPP’s outcomes and strategic priorities. The CDPP is committed to further
education of relevant staff on the consistent application of these provisions.
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9.18. The philosophy underpinning the ‘Working Flexibly’ concept is a proper balance between:

o Respect for the professionalism of our legal and senior administrative staff and the trust that this
engenders;

e The desirability of preserving a safe and responsible workplace and avoiding employee fatigue
and ill-health; and

e The need for employees to maintain sufficient and demonstrable records of the extended hours
worked.

9.19. In recognition of their attendance requirements and to assist in enabling a reasonable work/life
balance, Legal and Executive Level employees may have the flexibility to choose their start, finish and
break times, subject to the operational needs of their work area and absences during core hours being
by agreement between the employee and their Supervisor/Manager.

9.20. The arrangements for ‘Working Flexibly’ should be established and agreed by
Supervisor/Managers and their Legal and Executive Level employees, reflecting the elements of respect
and trust integral to the concept. Primary consideration should be given to the operational requirements
of the Office whilst taking into account the need to balance this with the individual's personal
circumstances.

9.21. Supervisor/Managers and their Legal and Executive Level employees will work together to manage
workloads and working hours. Where an employee regularly works in excess of ordinary hours for
sustained periods, the Supervisor/Manager and employee should agree to arrangements for reasonable
time off in recognition of the additional work. Reasonable time off for Legal and Executive Level
employees is not on an hour for hour basis; however these arrangements are intended to provide
employees with fair and reasonable access to time off in recognition of the philosophy of Clause 9.18.

9.22. In determining what is reasonable time off in accordance with Clause 9.21 factors to be considered
include:

o The additional hours worked;
e The impact on the health and wellbeing of the employee; and

e The nature of the employee’s role.
This can be in the form of a part or full day absence.

9.23. In determining when reasonable time off may be taken in accordance with Clause 9.21 factors to
be considered are:

e The impact on the health and wellbeing of the employee;

o The employees’ personal circumstances;

e The operational requirements of the Office; and

e The employee’s level of responsibility.
9.24. The use of flexible working hours will be the preferred method of accounting for part day absences.
9.25. Methods of recording extended hours are a matter to be agreed between a Supervisor/Manager

and an employee in conjunction with Clause 9.2.

Part-time Employment

9.26. The CDPP is committed to assisting ongoing employees achieve a balance between the demands
of work and other responsibilities. The provision of part-time working arrangements is a significant
contributor to that objective, balanced against the operational requirements of a legal practice.

9.27. An ongoing part-time employee is one whose ordinary hours of work are less than 73 hours 30
minutes per fortnight and not more than 7 hours 21 minutes per day.
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9.28. The Director or his delegate will agree with the employee the number of days and number of hours
to be worked. However, a minimum of 3 consecutive days per week and a minimum of 3 hours per day
will be the standard arrangement, unless alternative arrangements can meet operational requirements.

9.29. Ongoing employees returning from Maternity or Parental Leave are entitled to access part-time
employment up until the child’s second birthday or, in the case of adoption, for two years from the date of
placement of the child.

9.30. Remuneration and other benefits for part-time employees will be calculated on a pro rata basis,
apart from those allowances of a reimbursement nature, where part-time employees will receive the
same amount as full-time employees.

9.31. The Director or his Delegate may consider requests for part-time work, subject to operational
requirements.

9.32. The Director or his Delegate may initiate the introduction or extension of part-time employment for
a specified period.

9.33. Ongoing employees will not be required to convert from full-time to part-time hours. There is no
restriction on ongoing part-time employees resuming full-time employment at any time.

Requests for Flexible Working Arrangements

9.34. Where the provisions of this section provide for less than the National Employment Standards, the
National Employment Standards will prevail.

9.35. This clause applies to ongoing and non-ongoing employees, who have at least 12 months
continuous service in the APS, other than employees engaged on an irregular or intermittent basis.

9.36. An employee who is a parent, or has responsibility for the care, of a child may request a change in
working arrangements to assist the employee to care for the child if the child is:

a) under school age; or
b) is under 18 and has a disability.

9.37. The employee’s request must be in writing and set out the changes being sought and the reasons
for the changes.

9.38. The CDPP may refuse an employee request under this clause on reasonable business grounds
and must provide in writing within 21 days the reasons for any refusal of the request.

Individual Flexibility Arrangement

9.39. An employer and employee covered by this Enterprise Agreement may agree to make an
individual flexibility arrangement to vary the effect of terms of the Agreement if:

(a) the agreement deals with 1 or more of the following matters:
(i) arrangements about when work is performed;

ii) overtime rates;

iii) penalty rates;

iv) allowances;

v) leave loading; and

~ o~~~

(b) the arrangement meets the genuine needs of the employer and employee in relation to
1 or more of the matters mentioned in paragraph (a); and

(c) the arrangement is genuinely agreed to by the employer and employee.

9.40. The employer must ensure that the terms of the individual flexibility arrangement:
(a) are about permitted matters under section 172 of the Fair Work Act 2009; and
(b) are not unlawful terms under section 194 of the Fair Work Act 2009; and
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(c) result in the employee being better off overall than the employee would be if no
arrangement was made.

9.41. The employer must ensure that the individual flexibility arrangement:
(@) is in writing; and

(b) includes the name of the employer and employee; and

(c) is signed by the employer and employee and if the employee is under 18 years of age,
signed by a parent or guardian of the employee; and

(d) includes details of:
(i) the terms of the Enterprise Agreement that will be varied by the arrangement; and
(i) how the arrangement will vary the effect of the terms; and
(iii) how the employee will be better off overall in relation to the terms and conditions
of his or her employment as a result of the arrangement; and

(e) states the day on which the arrangement commences.

9.42. The employer must give the employee a copy of the individual flexibility arrangement
within 14 days after it is agreed to.

9.43. The employer or employee may terminate the individual flexibility arrangement:
(a) by giving no more than 28 days written notice to the other party to the arrangement; or
(b) if the employer and employee agree in writing at any time.

10. Leave Provisions

Recreation Leave

10.1. Where the provisions of this section provide for less than the National Employment Standards, the
National Employment Standards will prevail.

Entitlement

10.2. Full-time employees will be entitled to 20 days Recreation Leave for each year of service in
accordance with the Fair Work Act 2009. Recreation Leave will be credited on a daily basis at the
appropriate fraction of the yearly entittement. Part-time employees will receive proportional credits
based on hours worked.

10.3. Recreation Leave counts as service for all purposes.

10.4. Employees will be able to use all Recreation Leave credited up until the day immediately preceding
the commencement of a particular period of leave.

10.5. Employees in receipt of workers’ compensation for more than 45 weeks will be credited with
Recreation Leave on a pro rata basis for hours actually worked.

Conditions

10.6. Employees are encouraged to take a minimum of 2 weeks Recreation Leave each year. An
employee and their Supervisor/Manager will be notified if the employee’s balance of Recreation Leave
exceeds 12 weeks as at 1 December in any year. An employee with more than 12 weeks leave as at 1
December in any year will be required to enter into a leave plan with their Supervisor/Manager. The
leave must be commenced by the following 30 April and, at a minimum, result in a reduction of the
employee’s leave balance to 12 weeks. However, until 1 January 2010, an employee may only be
directed to take up to 4 of their total Recreation Leave balance. If the employee does not enter into a
leave plan, the employee will be directed to take leave to the extent that would have applied had they
entered into a leave plan. An employee will not be directed to take Recreation Leave when the
employee is on long term Personal Leave, Compensation Leave, is proceeding on Maternity Leave, is 54
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years of age or over and has set a retirement date occurring within 12 months or is involved in work from
which they cannot be excused.

10.7. An employee may apply to take Recreation Leave at half pay with the approval of the Director or
his Delegate. An employee with excess Recreation Leave i.e. more than 12 weeks credit will not receive
approval to utilise Recreation Leave at half pay until their credit is at or below 12 weeks.

10.8. Employees may use flexible working arrangements for absences of less than one full day, rather
than using Recreation Leave.

10.9. Where an employee's approved leave is cancelled without notice, or an employee is recalled to
duty from leave, the employee will be entitled to be reimbursed reasonable travel costs and incidental
expenses not otherwise recoverable under any insurance or from any other source. An employee may
also be eligible for assistance under the School Holiday Childcare Program (refer clauses 8.37 to 8.38).

10.10. An employee who is medically unfit for duty for one day or longer while on Recreation Leave and
who produces satisfactory medical evidence may apply for Personal Leave. Recreation Leave will be re-
credited to the extent provided for by the medical certificate.

Cashing Out and Taking Recreation Leave at Double Pay

10.11. An employee may apply in writing to cash out Recreation Leave or take Recreation Leave at
double pay until 31 December 2009 in accordance with s 233 of the Workplace Relations Act 1996.
Where the Director authorises the employee to cash out Recreation Leave or take it at double pay, the
employee will be paid the salary that they would have received if they had taken the Recreation Leave.
Payment will be made in the form of a lump sum and will be taxed as salary.

10.12.0n and from 1 January 2010, an employee may, by agreement in writing with the Director, cash
out an amount of Recreation Leave or take Recreation Leave at double pay where the employee has
taken at least 2 weeks Recreation Leave in the preceding 12 months and will have a minimum of 4
weeks Recreation Leave remaining after cashing out the leave. Where the Director authorises the
employee to cash out Recreation Leave or take it at double pay, the employee will be paid the salary that
they would have received if they had taken the Recreation Leave. Payment will be made in the form of a
lump sum and will be taxed as salary.

10.13. An example of Recreation Leave at double pay is where an employee takes 2 weeks Recreation
Leave and receives 4 weeks’ salary and a deduction of 4 weeks is made from their Recreation Leave.

Payment on Resignation, Termination or Death

10.14. Unused Recreation Leave credits will be paid out to an employee at the time of resignation,
termination or death, using the employee’s final rate of salary to calculate the payment. On the death of
an employee, any monies owed to the individual will be paid to his or her Estate. Final rate of salary is
defined as ongoing salary plus any other allowance in the nature of salary.

Personal Leave

10.15. Where the provisions of this section provide for less than the National Employment Standards,
the National Employment Standards will prevail.

Entitlement

10.16. Ongoing employees will receive a Personal Leave credit of 20 days full pay on engagement. A
further 20 days Personal Leave will be credited on 1 July each year where they have been employed for
the preceding whole 12 months and on a pro rata basis for a part year. Part-time employees will receive
Personal Leave credits on a pro rata basis.

10.17. Personal Leave, whether paid or unpaid, counts as service for the purpose of accruing leave
entitlements.

OFFICE OF THE COMMONWEALTH DIRECTOR OF PUBLIC PROSECUTIONS 17



office of
the CDPP

10.18. Non-ongoing employees will receive Personal Leave credits in accordance with the following
schedule:

1 day after 1 month of employment;

An additional 2 days after 2 months of employment;
An additional 2 days after 3 months of employment;
An additional 5 days after 6 months of employment;
An additional 5 days after 9 months of employment.

If their employment continues up to or beyond 12 months, their entitlement to Personal Leave will be
calculated as if they were an ongoing employee.

10.19. Any Personal Leave entitlements unused at 30 June each year will accumulate. Accumulated
Personal Leave credits will not be paid out on resignation, termination or death.

10.20. Employees in receipt of workers’ compensation for more than 45 weeks will be credited with
Personal Leave on a pro rata basis or accrue Personal Leave according to actual hours worked.

Conditions

10.21. Employees may be granted Personal Leave with pay subject to available credits, without
production of a medical certificate where the absence is 3 consecutive days or less. Certificates are to
be provided for Personal Leave in excess of 3 consecutive days, or where workers’ compensation may
result.

10.22. A Supervisor/Manager may request a medical certificate or statutory declaration for absences of
less than 3 consecutive days, but only where they have informed the employee in advance of such a
requirement.

10.23. The Director or his Delegate may refer an employee to a nominated medical practitioner for a
medical assessment if the Director or his Delegate is of the opinion that the employee’s state of health is
adversely affecting their work performance or standard of conduct, has caused, or may cause, the
employee to have an extended absence from work or constitutes a danger to themselves or other
employees.

10.24. Certificates from a registered health practitioner will be accepted for Personal Leave purposes or
where it is not reasonably practicable for the employee to obtain a medical certificate a statutory
declaration will be accepted. Applications for Personal Leave involving a claim for workers’
compensation must be accompanied by a certificate from a qualified medical practitioner.

10.25. Employees may use flexible working arrangements instead of accessing Personal Leave credits
for part day absences.

10.26. The Director or his Delegate may, where such circumstances are justified, allow employees to
access other forms of leave where Personal Leave on pay is exhausted.

10.27. An employee will not be entitled to paid Personal Leave while also entitled to paid leave under
the Maternity Leave (Commonwealth Employees) Act 1973.

10.28. An ongoing employee will not, without the employee's consent, be terminated on the grounds of
physical or mental incapacity before the employee's full pay Personal Leave credit has expired.

10.29. Personal Leave will not be debited where an employee is medically unfit for duty on a public
holiday that the employee would otherwise have observed.

10.30. Personal Leave may be approved in the following circumstances:

e during a period that the employee is not fit for work due to a personal illness or injury affecting
the employee; or
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e to provide care or support to an immediate family member, or member of the employee’s
household, who requires medical assistance, care or support due to personal illness, injury or
unexpected emergency affecting the person; or upon the death of an immediate family member
where leave in excess of that provided for in Compassionate Leave (Clauses 10.33 to 10.36) is
required; or

e emergency or unforeseen circumstances that require the employee to be absent from work; or
¢ to attend an appointment with a registered health practitioner; or
¢ for household emergencies not including routine repairs; or

¢ moving from one residence to another within the same city (normally one day) or on relocation to
another DPP office (normally two days); or

e attending, or accompanying a family member with health, legal or other personal matters within
an emergency or unforeseen circumstance; or

e in special circumstances, attending cultural or religious obligations not formally designated as a
public holiday in the Agreement (normally one day per occasion); or

e birth of a child (up to 10 days may be approved for the partner of the person giving birth subject
to the provision of appropriate medical evidence for absences exceeding 3 days); or

o to attend the funeral of a relative, (not covered under the definition of family as prescribed in the
this Agreement), a friend, neighbour or colleague (normally half a day to one day, depending on
the circumstances).

10.31. Unpaid Personal Leave of up to 2 days may be approved for each permissible occasion where a
member of the employee’s immediate family or household:

e requires care or support because of personal iliness, injury or unexpected emergency affecting the
person; and

¢ where the employee is not able to use paid Personal Leave.

10.32. Recording of leave taken will be required in accordance with the Office’s external reporting
requirements.

Compassionate Leave

10.33. Where the provisions of this section provide for less than the National Employment Standards,
the National Employment Standards will prevail.

10.34. An employee is entitled to 2 days Compassionate Leave for each permissible occasion that a
member of their immediate family or household contracts or develops a personal illness or injury that
poses a serious threat to that person’s life:

¢ to spend time with that person; or

¢ following the death of that person.

10.35. Compassionate Leave may be taken as a single block of 2 days or as separate periods to the
extent of the entitiement.

10.36. An employee may be required to provide evidence of the person’s iliness, injury or death.

10.37. An employee who is not engaged on an irregular or intermittent basis will be entitled to payment
for Compassionate Leave
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Long Service Leave

10.38. Where the provisions of this section provide for less than the National Employment Standards,
the National Employment Standards will prevail.

10.39. The parties to the agreement note that entitiement in the Long Service Leave (Commonwealth
Employees) Act 1976 is three months Long Service Leave on full pay (or six months on half pay) to full-
time employees after 10 years qualifying service with a rate of accrual at 3/10 month per year of service.
Part-time employees have the same rate of accrual as full-time employees but receive a part-time rate of
pay when accessing Long Service Leave.

10.40. The parties to the agreement note that eligible employees may access Long Service Leave for a
minimum period of seven calendar days at any one time, at full or half pay.

10.41. An employee who is medically unfit for one day or longer while on Long Service Leave and who
produces satisfactory medical evidence may apply for Personal Leave. Long Service Leave will be re-
credited to the extent provided for by the medical certificate.

Parental Leave

10.42. Where the provisions of this section provide for less than the National Employment Standards,
the National Employment Standards will prevail.

10.43. Maternity Leave is in accordance with the Maternity Leave (Commonwealth Employees) Act
1973, the Fair Work (Transitional Provisions and Consequential Amendments) Act 2009 or the Fair Work
Act 2009 whichever is applicable and more beneficial.

10.44. Under this Agreement, where an employee is entitled to paid leave under the Maternity Leave
(Commonwealth Employees) Act 1973, the employee is entitled to an additional 2 weeks of paid
Parental Leave.

10.45. In order to provide more flexible administration of Parental Leave, the Director or his Delegate
may give approval to employees to spread the payment for the period of Maternity Leave and the
additional 2 weeks of Parental Leave over a period up to 28 weeks at a rate no less than half normal
salary. Any period beyond the first 14 weeks does not count as service for any purpose and this
administrative arrangement does not extend the total period of paid or unpaid Maternity Leave available
under the Maternity Leave (Commonwealth Employees) Act 1973.

10.46. Parental Leave with pay for 14 weeks will be available to an adoptive parent who is the primary
carer of a newly adopted child subject to meeting the same qualification period under the Maternity
Leave (Commonwealth Employees) Act 1973.

Unpaid Parental Leave

10.47. An employee who has 12 months continuous service will be entitled to unpaid Parental Leave of
up to 12 months to provide care for a newborn or newly adopted child of the employee, their spouse or
de facto partner in accordance with the Fair Work (Transitional Provisions and Consequential
Amendments) Act 2009 or the Fair Work Act 2009 from the commencement of the National Employment
Standards on 1 January 2010.

10.48. Unpaid Parental Leave will not count as service for any purpose after 30 days.

10.49. The period of leave will be up to 12 months from the date of birth or placement of the child, less
any period of paid Parental Leave, unless otherwise entitled under the National Employment Standards.

10.50. An employee may, in accordance with the notice requirements in the National Employment
Standards, request an extension of unpaid Parental Leave up to a maximum of 24 months after the date
of birth or date of placement of the child. A request may be refused on reasonable business grounds.
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10.51. An employee is not entitled to take paid Personal/Carer's Leave or Compassionate Leave while
he or she is taking unpaid Parental Leave.

Elder and Disabled Care Leave

10.52. An employee with 12 months of continuing service with the CDPP may request unpaid
discretionary leave of up to 12 months to provide care or support to:

e an elderly parent; or
¢ a disabled child over 18 years old; where
¢ the parent or child requires ongoing care or support.

10.53. The employee’s request must be in writing and set out the period of the leave being sought and
the reasons for the leave. The CDPP may refuse an employee request under this clause on reasonable
business grounds and must provide in writing within 21 days the reasons for any refusal of the request.

Discretionary Leave

10.54. There will be a single category of Discretionary Leave, which may be approved with or without
pay. Each application will be determined after discussion with employees as appropriate.

10.55. Discretionary Leave without pay in excess of 30 days in any financial year will not count as
service for Recreation and Personal Leave purposes, except where an employee is granted
Discretionary Leave without pay in the public interest and they return to duty in the APS, where the
period of leave will count for service for all purposes except Recreation Leave.

Christmas Closure

10.56. The CDPP will close in the period between the Christmas public holidays and the New Year
public holiday. Employees will be granted paid leave additional to Recreation or other leave that will
count as service for all relevant purposes. APS1 to 6 (non legal) employees who are directed to work on
those days will be eligible to be paid overtime or to take time in lieu in accordance with overtime rules for
public holidays. Employees not eligible to be paid overtime and who are directed to work on those days
may take time in lieu at a time agreed with their Supervisor/Manager.

Public Holidays

10.57. Where the provisions of this section provide less than the National Employment Standards, the
National Employment Standards will prevail.

10.58. Employees will observe the following public holidays: —
e New Year's Day (or gazetted substitute);
o Australia Day (or gazetted substitute);

¢ Good Friday and the following Saturday and Monday (or gazetted substitute);

Anzac Day (or gazetted substitute);

the relevant Queen's Birthday observance day (or gazetted substitute);
¢ the relevant labour day or equivalent (or gazetted substitute);

e Christmas Day (or gazetted substitute);

Boxing Day (or gazetted substitute); and

any other day or part day that is declared or prescribed under a State or Territory law to be
observed generally within, or within a region of, that State or Territory as a public holiday

10.59. Where a public holiday occurs during a period of Recreation or Personal Leave, the period of the
public holiday is not deducted from the employee’s leave credit.
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10.60. If an employee is paid less than their full salary (e.g. leave on half pay or without pay) on the
working day preceding a public holiday and on the working day following the public holiday, payment for
that public holiday will be at the same rate as paid for the preceding and following working day.
Recreation Leave at half pay is exempt from this provision.

Defence Reservists’ Leave

10.61. The CDPP supports employees participating in Defence Force Reserve activities. Staff who are
Defence Reservists and are required to undertake peacetime training and deployment may access the
following leave:

e 4 weeks paid leave each financial year for Reservists undertaking Defence service;

e An additional 2 weeks paid leave to allow for a Reservists’ attendance at recruit/initial
employment training;

e Scope for additional unpaid leave for Defence service subject to the operational requirements of
the CDPP balanced against the circumstances of the need for leave.

War Service Sick Leave

10.62. Employees with certain Defence Force Service prescribed by the Veterans' Entitlement Act 1986
are eligible for additional Sick Leave.

10.63. Eligible employees receive two separate credits, a special credit of nine weeks on
commencement in the APS and an annual credit of three weeks for each year of APS service. Unused
annual credits will accumulate to a maximum of nine weeks.

Community Service Leave

10.64. Where the provisions of this section provide for less than the National Employment Standards,
the National Employment Standards will prevail.

10.65. An employee, who engages in an eligible community service activity, is entitled to Community
Service Leave.

Emergency Management Activity

10.66. An employee will continue to be paid by the CDPP for the period they are engaged in a voluntary
emergency management activity where:

¢ the employee engages in an activity that involves dealing with an emergency or natural disaster;
and

¢ the employee engages in the activity on a voluntary basis; and

o the employee is a member of, or has member-like association with, a recognised emergency
management body; and

o the employee was requested by or on behalf of the body to engage in the activity.

Jury Service

10.67. Where the provisions of this section provide for less than the National Employment Standards,
the National Employment Standards will prevail.

10.68. Employees working for the CDPP ‘whose duties involve the provision of legal professional
services’ are exempt from jury service pursuant to Regulation 5 of the Jury Exemption Regulations 1965
(Cth).

10.69. Employees whose duties involve the provision of legal professional services and who are
summoned to attend Court for the purpose of serving on a jury, should advise the Court that they are
exempt from jury service.
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10.70. The position for employees whose duties do not involve the provision of legal professional
services varies between States and Territories. Employees whose duties do not involve the provision of
legal professional services and who are summoned to attend Court for the purpose of serving on a jury,
should inform the Court that they are employed by the office of the Commonwealth Director of Public
Prosecutions.

10.71. An employee who is required to attend jury service is entitled to Jury Leave. An employee will
continue to be paid by the CDPP but will be required to pay to the CDPP any amount received for jury
service.

Portability of Accrued Entitlements

10.72. All existing accrued Recreation Leave and Personal Leave credits of current CDPP employees
are recognised and unaffected by this Agreement.

10.73. Where an employee joins the CDPP from another APS agency (under the Public Service Act
1999) or the Australian Parliamentary Service, all unused accrued leave that the employee has on
transfer from the relevant agency or service will be recognised, provided there has been no break in
service.

10.74. If the employee was engaged in the ACT Government Service immediately before joining the
CDPP, the employee retains any annual leave and personal leave credits, however described, that were
not paid out on termination.

10.75. Access to these accrued credits of leave, and any future entitlement to Recreation and Personal
Leave will be in accordance with CDPP leave provisions.

Recognition of Prior Service

10.76. The portability provisions outlined in clauses 10.72 to 10.75 will generally represent the extent to
which the CDPP will recognise Personal Leave for employees with prior service.

10.77. Recognition of prior service for Long Service Leave purposes remains subject to the provisions of
the Long Service Leave (Commonwealth Employees) Act 1976.

PART C - Managing People Effectively &

Professionally

11. Promoting Workplace Diversity

11.1. The parties to the agreement agree that the CDPP will monitor and review the application of the
current workplace diversity program and any successor program in order to continue to deliver on our
shared commitment of valuing diversity in the workplace.

12. Behaviour and Conduct

12.1. The parties to the agreement acknowledge that employees, in the course of their employment, are
to comply with the Director's “GUIDELINES ON OFFICIAL CONDUCT FOR ALL STAFF OF THE DPP*.
The guidelines incorporate and complement the APS Values and Code of Conduct.

12.2. Suspected breaches of the Code of Conduct are to be reported to the Director. Such reports will
be dealt with in confidence. The Director may appoint an independent person to investigate whether an
employee has breached the code. The investigator will prepare a report for the Director.
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13. Access to Review of Employment Actions

13.1. An employee may seek a review of actions under s.33 of the Public Service Act 1999. Where this
right of review is exercised, and does not fail for want of jurisdiction, the employee will have no right of
review with respect to that matter under clause 38.

14. Managing Performance
14.1. The CDPP is committed to providing better people management practices. The Performance
Management Scheme (PMS) is an integral feature of this commitment.
14.2. The PMS is designed to:
e Ensure that the standards of performance expected of an ongoing employee are clearly
articulated;

¢ Enable an ongoing employee and Supervisor/Manager, in partnership, to focus on present and
future skills development;

¢ Enhance an ongoing employee’s work performance by providing regular and structured
feedback; and

e Provide a mechanism for managing poor performance.

14.3. The PMS is described at Appendix 1.

15. Managing Excess Employees

15.1. Excess employees will be managed in accordance with the provisions contained in Appendix 2 of
this Agreement.

16. Unauthorised Absence

16.1. Where an employee is absent from duty without approval, the absence will not count as service for
any purpose and all pay and other benefits provided under this Agreement will cease to be available until
the employee resumes duty or is granted leave.

17. Abandonment of Employment

17.1.Where an employee is absent from duty without permission for more than 28 calendar days,
he/she will be considered to have abandoned their employment unless they can prove to the satisfaction
of the CDPP that the absence was, in all the circumstances, warranted. Where an employee is unable
to substantiate that their absence from duty is, or was warranted, their employment may be terminated
under s.29 of the Public Service Act 1999, on the ground of ‘non-performance of duties’.
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PART D - Developing Skilled People

18. Developing Skilled People

18.1. The CDPP is committed to the retention of valued employees (both legal and non-legal) through
the provision and expansion of a range of developmental opportunities.

18.2. Development opportunities will comprise activities not only connected to technical or professional
excellence but will also focus more generally on employee attributes, attitudes and behaviours.

18.3. Key practical measures to underpin and aid the implementation of an over-arching and integrated
competency framework will include ongoing support for initiatives such as leadership and management
training and the Advocacy and Continuing Legal Education (CLE) programmes. The CDPP also intends
to expand into and embrace new areas of training and aspects of career management.

19. Leadership and Management Training

19.1. The CDPP has commenced a comprehensive programme of training that aims to develop the
leadership and management skills of its employees.

19.2. The programme will be available and accessible to all non-SES staff across all offices. The
training will cover learning to be a leader and important aspects of management including modelling
appropriate behaviours, supervision skills, managing performance, recognising and utilising diversity and
employee engagement and wellbeing.

19.3. The CDPP is committed to building on the programme throughout the life of this Agreement.

20. Advocacy Programme

20.1. The advocacy programme provides training for CDPP legal staff and is specifically aimed at
imparting those skills necessary for CDPP prosecutors to conduct Commonwealth prosecutions. The
programme covers the fundamentals of prosecution advocacy, case preparation, working with the Courts
including sentencing and other specific and regional issues.

20.2. The CDPP acknowledges that the programme is an essential element of the general and career
development important to employees and can be a significant attraction and retention initiative for the
CDPP. To this end, the CDPP will work with participants and prospective participants on the programme
to continuously review and improve the quality, accessibility and value of the programme.

21. Continuing Legal Education (CLE) Programme
21.1. The CDPP Continuing Legal Education (CLE) Programme is a regionally based and highly
regarded development resource.

21.2. The CDPP proposes to liaise with regional co-ordinators to establish whether CLE information can
be more readily shared across offices. This may include the formalisation of enabling procedures and
consideration of a single point of accessibility and search functionality for CLE and CLE type material.

21.3. The aim is to encourage and promote comprehensive and consistent professional development
across the entire practice without compromise to particular jurisdictional issues.
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22. Career Development and Management

Job Rotation

22.1. The CDPP is committed to examining and supporting job rotation across Branches, Offices and
jurisdictions as a first step in a process between employees and their Supervisor/Managers to identify
longer-term career goals and institute developmental strategies to achieve those goals.

22.2. Expertise and better practice advice will be sought from offices where rotation between Branches
has already been formalised. This will be shared with other offices and supported in terms of
implementation at both a national and regional level.

22.3. The primary aim will be to enhance and, subject to merit processes, advance the careers of
employees within the Office. The CDPP acknowledges and accepts that this will equip employees to be
more competitive for positions within and outside the public sector.

On-the Job Training

22.4. On-the-job (OTJ) training will be viewed in a wider context and will encompass the induction
process, formal training, job experience, stretch assignments/special projects or other acting
arrangements, attendance at conferences or seminars and, in some cases, acting as a mentor. It will sit
alongside job rotation as a tool to enhance career development and management. Whereas job rotation
aims to enhance an employee’s skills in the broad, OTJ will often be more specific to an employee’s
development in their present area of work.

Mentoring

22.5. The CDPP recognises the value of establishing relationships between employees that can
maximise the potential of both the person being mentored and the person providing coaching, feedback
and development (the mentor).

22.6. During the life of this Agreement, the CDPP will seek to develop an informal mentoring scheme.
To do so, the CDPP will begin by seeking interest from senior members of staff who wish to participate in
the scheme.

23. Cultural Awareness

23.1. The CDPP recognises the value of diversity and is committed to providing a Cultural Awareness
training program during the life of this Agreement with an initial focus on Indigenous Cultural Awareness.

24. Studies Assistance

24 1. Studies Assistance is regarded as a valuable element of this Agreement consistent with the
objectives of the CDPP Strategic Priority to ‘Recruit, Develop and Retain High Quality People’. The
CDPP acknowledges its importance as part of the overall developmental opportunities that are provided
to its employees. Participation is encouraged within operational requirements and where there is direct
benefit to the Office, taking into account the need to balance this with the individual's personal
circumstances.

24.2. The CDPP may provide Studies Assistance to approved students who are:

¢ Ongoing full-time and part-time employees; or

¢ Non-ongoing with a contract in place for 12 months or more if the circumstances warrant
consideration.

24.3. This clause will form the basis for approval of studies assistance for employees located in all
CDPP Offices, however, Deputy Directors and Assistant Directors maintain the delegation and the
discretion to amend or expand eligibility conditions or modify levels of assistance.
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24 4. Studies Assistance is one way the CDPP supports formal study for employees and may include
approved paid and unpaid leave, and/or reimbursement of costs up to $500 per calendar year. Costs
that may be reimbursed on successful completion of a course or unit of study are non-fee costs such as
text books or other materials relevant and essential to the course of study and fee costs. The employee
must certify that the fees are not able to be reimbursed through other means. If a course or unit of study
is not successfully completed, financial assistance may still be available where exceptional and
extenuating circumstances exist.

24.5. An employee undertaking an approved course can request paid leave of up to 5 hours per week
during currency of the course. Employees undertaking approved full-time study can request unpaid
Discretionary Leave for up to 12 months.

24.6. Study Leave should be negotiated between the employee and the Supervisor/Manager; however, it
should be no more than 5 hours per week. If the credit is not used to attend classes within working hours
it may accumulate during the period of the application and can be used for other approved study
purposes such as essay writing and examination preparation. No application for studies assistance will
exceed 12 months.

24.7. Exam Leave is available for approved students to attend any compulsory exams that are a
requirement of that course of study. This is over any above any study leave granted as described
above.

24.8. Applications for studies assistance must be made in writing and the employee will be advised in
writing of the outcome of their application.

PART E - Providing a Safe, Secure & Healthy
Workplace

25. Providing a Safe, Secure & Healthy Workplace

25.1. The CDPP considers that the most important resources of the organisation are those employees
who work for it. Accordingly, the parties to the agreement agree to the employment arrangements set out
in this Part as measures that will assist in enhancing employee health and wellbeing.

26. Employee Health Initiative

26.1. The CDPP recognises that employees who are fit and healthy will be more productive in the
workplace. Employees are therefore encouraged to participate, in their own time, in activities that
promote good health.

26.2. Employees will be reimbursed up to $150.00 annually for expenditure on approved health and
wellbeing activities and equipment.

26.3. The CDPP will continue to fund a range of health services aimed at maximising productivity and
reducing time lost through iliness and injury. These services may include:

e Health and fitness assessments;

e Seminars/workshops on such things as heart health, mental wellbeing, workplace safety etc;

¢ Influenza vaccinations.

e Eye -Testing for Screen Based Equipment
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