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In March 1993 theHonourable
Michael Duffy retired as
Attorney-General.I would like to record
thefactthat I verymuch enjoyed
working with him andwishhim well for
thefuture.

On 27 April 1993 theHonourable
MichaelLavarchwasappointed
Attorney-Generalaftera shortperiod
duringwhich the HonourableDuncan
Kerr heldthatposition. I ampleasedto
reportthat relationswith the
Attorney-Generalare mostcordialand
that I havecontinuedto beableto
dischargemy functionsfree from any
political interference.

Mr Edwin J. Lorkin was appointed
AssociateDirectorcommencing1 July
1992.Sincehis appointmenthehas
workedtirelesslyprovidinggreatenergy
andsoundadviceto the Office, for
which I ammostgrateful.

During the yearI had the
opportunityto discussprosecurorial
matterswith a varietyof nationaland
internationallawyers.TheOffice was
visited by the Indonesian
Attorney-General,theFijian
Attorney-General,theFijian DPPand
the Procurator-Generalfor theUkraine.
I havehadextensivediscussionswith
DPPsandprosecutorsfrom the United
Kingdom,Canada,the UnitedStates
andothercomparablejurisdictions.The
variousDPPsin Australiahaveformed
anassociationwhich meetsregularlyand
discussesmattersof mutualinterest.It is
clearfrom all of this that prosecuting
agencieshavesimilarproblems
worldwideandattemptto copewith
themin muchthesameway aswedo, I
thinkhoweverthat it cansafelybesaid
that this Office is at theveryforefrontof
modernprosecutingagencies.

The tableswhich appearlater in this
reportindicatethat,althoughtherewas
aslight decrease(.9 percent)in matters
dealtwith on indictment,overallthere
wasa significant increasein the number
of prosecutionscompletedduring the
year.For the mostpartthis was in the
summaryareawheretherewasan 8.6per
centincrease.

Ourcorporationswork continuesto
bethe mostchallengingaspectof our
practice.Thesecasesareusually
complex,difficult to investigateand
difficult toprosecute.Substantial
resourcesneedto bedevotedto them.
Majorfraud, whetherit is directedat the
corporateor public sector,is on the
increaseandmustbedealtwith by the
criminal courts.As onejudicial
commentatorhasrecentlyobserved:
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The indicationsarethatseriousfraudis on the
increase.We haveto beableto dealwith it:
to deterit, to detectit, andto punishit. Our
criminal justicesystemmustplay its proper
part in this. It mustbe fair but inevitable.It
mustbemorepowerfulthanthemost
powerful. It mustbeeffectivein convicting
theguilty andacquittingboththe innocent
andthosenot provedto beguilty.The trials
leadingto theseverdictsmustbemanageable
(for if notmanageable,fairnessis threatened),
andit mustnot bewastefuleitherof time orof
money.Thatspecificationis what we require
ofthesystem.’

In my reportlastyear I expressedthe
view that the greatchallengefor the
criminal justicesystemwas toensure
that thecriminal courtswereableto
dealwith complexfraud trials in a way
whichaffordedjustice to bothparties
and to the communityat large.To this
extentI washopefulthataninitiative of
theStandingCommitteeof
Attorneys-General(SCAG) calling for
speciallegislationto beenactedfor the
conductof complexfraud trials would be
adoptedby theStatesandTerritories.
Only Victoria hassofar enactedsuch
legislation.It is highly desirablethat all
otherjurisdictionsgrapplewith this
issue.

A factor whichmustnot be
overlookedin this contextis the extent
to which thedelayssufferedin thecourt
systemimpactuponthe trial of complex
fraudtrials.Of course,delayvariesfrom
jurisdictionto jurisdiction,but it canbe
saidthat inNSW and to a marginally
lesserextentin Victoria the level of
delay is simply unacceptable.By wayof
example,in NSW acomplexfraud
committalmay,afterchargesare laid,
wait up to 18 monthsfor a hearingdate
and thenup to a further 18 monthsfor a
trial date:threeyearswastedwaitingfor
a court. Whenoneaddsto this thefact
that the offencemay nothavebeen
discoveredfor a periodof someyearsand
theninvestigatedfor anothersubstantial

period, it is no wonderthat thereis
public concernthat thesecasestakefar
too long to complete.

This bringsme to the matterofthe
law enforcementeffort in the areaof
corporationsfraud.During the pastyear
my Office enteredinto a Memorandum
of Understandingwith the Australian
SecuritiesCommissionwhich, in
essence,provideda solid basisfor future
relationsbetweenthetwo agencies.The
Memorandumwas theproductof
extensivediscussionswith theChairman
andothermembersof theCommission
andhasresultedin the productionof
guidelineswhichwill ensurethat thereis
maximumcooperationbetweenour
respectiveagenciesin theinvestigation
andprosecutionof corporatecrime. In
the six monthsof operationsunderthe
guidelines,I amableto reporttherehas
beena high level of cohesionin our
effort todealwith corporate
wrongdoing.

On 13 November1992 theHigh
Courtdeliveredits judgmentin Dietrich.
Thecourt unanimouslyreaffirmedthat
an accusedpersonhasa right to a fair
trial and in thatcontextheld thata trial
judgeshouldnot, savein exceptional
circumstances,proceedwith thetrial of
anindigentaccusedfor a serious
criminal offencewho throughno fault
on his or herpart is unableto obtain
legal representation.The ramifications
of this decisionfor legal aid and the
administrationof criminal justiceare
substantial.Casesthathadpreviously
proceededwith an unrepresented
accusedmay now notdo so. In the very
shortperiodsincethedecisiona number
of caseshavehadto be adjournedwith
therealrisk thatsomedefendantsmay
neverbebroughtto trial. SCAG is at
presentconsideringa proposeduniform
legislativeapproachto the issuesraised
by the judgment.

Forewordby theHon. Mr JusticeHenryto Kirk andWoodcock,SeriousFraud:InvestigationandTrial.
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In the endresult,thequestionboils
down to oneof adequatefunding.There
is no doubtthatpeoplechargedwith
seriouscriminal offencesmustbe
adequatelyrepresentedif a fair trial is to
beguaranteed.I recognisethat legal aid
resourcesarefinite andarebeing
increasinglyput undergreatpressure.If
weareto retainpublic confidencein the
administrationof the law thenthe
criminal justicesystemand,in
particular,thelegal aid agenciesmustbe
adequatelyfundedsoas to providethe
generalcommunitywith fair, prompt
andequitableaccessto the criminal
courts.

Finally, it is of concernthatcrimes
againsttherevenueare seenby someas
beinga lessseriousform of criminal
conduct.I considerthat thosewho
systematicallydefraudthe revenue,and
throughit the wholecommunity,of
substantialamountsoverextended

periodsandwho aremotivatedby profit
andgreedshouldbetreatedno
differently than thosewhostealdirectly
from privatecitizens.It is invariablythe
practiceof courtsthroughoutAustralia
to sentencethe lattercategoryof persons
to serveactualperiodsof imprisonment
andI seeno reasonin principle why
thosewho stealfrom the
Commonwealthshouldbe treatedmore
leniently.

I takethis opportunityto thankall
theofficersof the DPPfor their fine
effort in contributingto the successof
the Office overthe yearand in
maintainingits highprofessional
standards.Furthermore,I acknowledge
the cooperationof theheadsof the
variousinvestigativeagencieswith
whom I haveregularcontactandwho do
so much to promotethe
Commonwealth’slaw enforcement
policy.

MichaelRozenesQC
CommonwealthDirectorof PublicProsecutions
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