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Director’s
overview

On5 Marchthis yeartheOffice of theCommonwealthDPPcelebrated
its tenth anniversary.Throughoutits first 10 yearstheOffice has, in my

opinion,madeasignificantcontributionto thecriminaljusticesystem
andwill continueto do so in thefuture,

The keyto its successhasbeen,andwill continueto be,professionalism
andintegrity. I amfortunateto haveahighly committedandhard-
working legalandadministrativestaff. I thankthemall for their
dedicatedeffort. It is preciselythesequalitiesthat everyprosecuting

agencymusthavein abundancein dealingwith thechallengespresented
by thecomplexitiesof modernlitigation.

The last12 monthshasseentwosubstantialreviewsundertakenofthe
Commonwealth’slaw enforcementactivities.TheLawEnforcement
ArrangementsReview(LEAR) hasresultedin significantchangesto

someof ourprincipalagencies,in particular,theAustralianFederal
PoliceandtheNationalCrimeAuthority. Additionally, the

GovernmenthasestablishedtheCommonwealthLawEnforcement
Boardwhichwill overseetheCommonwealth’slaw enforcementeffort
andensurethat theCommonwealth’sresourcesareusedto best

advantagein thefight againstcrime.

The secondreviewwasof this Office. TheDPPReviewwasconducted
by officers of theAttorney-General’sDepartment,theDepartmentof
Financeandthe DPP.The reviewexaminedthe presentroleand
functionsof theDPPas well asirs operatingenvironmentand
performance.Thereportof thereviewis extensiveandI do norpropose
to detail its recommendationshere,althoughI will outline afew of the

moresignificantfindings. Furtherdetailsappearatchapter3 andcopies
of thereportareavailableon requestfrom HeadOffice.

Thereviewconcludedthatthe roleandfunctionsof theDPPwere
appropriatelydefinedsubjectto final decisionsbeingmadeon the DPP’s
role in relationto incomingextraditionrequests,Customsprosecutions
andtherecommendationsof LEAR with respectto relationships
betweenthe DPPandsomeof thesmaller investigativeagencies.The

reviewalsoconcludedthat therewasno basisfor alteringtheDPP’s
presentoperatingstructure.

Thereportfoundthatthe DPPis presentlycomplying with all available
pefformancestandardsbut thattherewasscopefor furtherdeveloping
thosestandards.Accordinglyit recommendedthatthe DPP,in
conjunctionwith theDepartmentof Finance,reviewtheDPP’s
pefformanceindicatorswith a viewto developingindicatorswhichwill
give abetterpictureof theOffice’s practice.At the time of writing, that
task is well underway, The reportnotedthat theDPPpolicy is to

conductasmuchadvocacywork in-houseas is reasonablyappropriate
andpracticable.TheDPPis takingstepsto furtherdevelopits in-house
advocacycapacity.

I wasparticularly pleasedthat theDPPReviewrecommendedthatthe
AdministrativeDecisions(JudicialReview) Act 1977 (ADJR Act) be

amended.We haveseenin recenttimesthatthewell-heeleddefendant
hasbeenableto usethis processof collateralreviewto fragmentand
divertthecriminal justiceprocesscausinginordinatedelayandbringing
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thesysteminto disrepute.TheGovernmenthasindicatedthat it will
seekto amendthe ADJRAct to removecommittalproceedingsfrom its
operationandwill alsogive considerationto thefeasibility of removing
otherdecisionsin thecriminal processfrom irs operation. If this wereto
beachievedasubstantialstreamliningof the criminalprocess~~‘illhave
beenaccomplished.

Anothersignificantdevelopmentoverthe last12 monthswill streamline
criminal trials andespeciallycomplexfraud trials. TheDPP,in

conjunctionwith theAustralianSecuritiesCommissionandother
Commonwealthlaw enforcementagencies,hasdevelopedcomputer

technologyfor documentimaging,documenrlexhibirhandlingandcourt
presentation.

This newtechnologyhasnow beenusedin anumberof casesandhas
demonstratedthatcourttime canbedramaticallycutandtheseemingly
incomprehensiblemadeunderstandable.Although still in its early

developmentalstagesit haswon thesupportofjudgesandlegal
practitionersin all jurisdictionsandrepresentsanexcitingandimportant

breakthroughin trial preparationandmanagement.

Lastyearsawwhat I perceiveto be thecloseof thefinal chapterin the

sagaof war crime trials in Australia.In 1989 theDPPundertookan
examinationof thosecasesinvestigatedby theSpecialInvestigations
Unit whichtheSIU consideredmay resultin aprosecution.Ultimately
threecases,Polyukhovich,BerezovskyandWagnerwere considered
capableof successfulprosecution.As it transpired,no convictionswere

obtained.Polyukhovichwasacquittedby a jury, Berezovskywas
dischargedby the magistrateat committalproceedingsandin thecaseof
Wagner,I discontinuedhis furtherprosecutionwhenit wasestablished
thathis healthwassuchthattherewas anunacceptablerisk thathe
would die in thecourseof thetrial process.Critics of thewar crimes
initiative of theGovernmentarequickto point ourthat agreatdealof
moneywas expendedwithout aconvictionbeingobtained.Thesuccess
of any lawenforcementinitiative is not alwaysmeasuredby conviction
rates.I believethattheDPPconducteditself consistentlywith great
principlein whatweremostdifficult cases.

It is particularlypleasingto notethatMr GrahamBlewirt, theDirector
oftheSIU, andMr GrantNiemann,theDeputyDirector in chargeof
ourAdelaideOffice (who personallyappearedin eachof thecases),have
beensecondedonto theUnitedNationsInternationalWar Crimes
Tribunalin TheHague.It is a greathonourfor theOffice thatGrant’s
experiencein this areawill beput to usein prosecuting~varcriminals
from theconflict in thestatesof theformerYugoslavia.

If thefirst 10yearsareanyindication, thenextdecadepromisesto be
extremelybusyandproductivefor the Office of theCommonwealth
DPP.Thedevelopmentof appropriateperformanceindicatorswill aid
theOffice to betterdeployits finite resourcesin orderto meetthe
challengesahead.



I takethis opportunityto thankmy Statecounterpartsfor their
cooperationandtheheadsof thevarious investigativeagencieswith
whomI haveregularcontactandwho work tirelesslyto promotethe

Commonwealth’siawenforcementeffort.
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